Texas Municipal Retirement System
City Portal Use Agreement

This City Portal Use Agreement (the “Agreemeng)antered into by and among the Texas
Municipal Retirement System, the City of , and the City Portal Administrator
(defined below), to be effective as set forth below

RECITALS

WHEREAS, the Texas Municipal Retirement System (“TMRS”)oféering access to a web-
based, online portal (the “City Portal”) for citiésat are participating members of TMRS to access
information and provide certain functionality torfieipating municipalities as necessary for itsi@#i
governmental functions; and

WHEREAS, the City of (the “City”) is a nuipality that participates in
TMRS and desires access to the TMRS City Portadfiacial City business purposes; and

WHEREAS, is an individogdloyee of the City, is
an authorized contact for the City with the TexasnMipal Retirement System, and will be the main
contact and administrator for the purposes of tMRE City Portal, as further described herein (the
“City Portal Administrator”); and

WHEREAS, the City Portal Administrator will have the autitp to grant access and
permissions to the City Portal to other City empley and officers who are TMRS authorized City
contacts (“City Portal User(s)”, including the CRprtal Administrator, where applicable); and

WHEREAS, TMRS will grant City Portal Users the authority access TMRS data relating to
City employees and retirees via the City Porta ilorm identifiable with a specific individual purant
to Section 855.115(a)(1)(C) of the Texas Governn@@odle, which information TMRS must protect
pursuant to Sections 552.101 and 855.115 of thead &overnment Code (attached_as Exhibitid
incorporated by reference); and

WHEREAS, the City, the City Portal Administrator, and t6é&y Portal Users understand that
they may violate provisions of and be subject tteptial civil and criminal penalties under the Texa
Public Information Act for failure to comply withhé terms of this Agreement or any applicable
provisions of the Texas Public Information Act wi/spect to any Confidential Information; and

WHEREAS, TMRS is willing to disclose such information onlyppon acknowledgement and
agreement of the City and the City Portal Admimiir of the terms and conditions required for agces
to the information:

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing premises, thatual promises
contained herein, and other good and valuable deresion, the receipt and sufficiency of which is
hereby acknowledged, TMRS, the City, and the Cdxtd& Administrator hereby agree to the terms and
conditions below:

1. The City and City Portal Administrator represand warrant that all information requested
by any City Portal User will be information thatresasonably necessary to the performance of thesdut



of the City Portal User requesting such informatiofhe City Portal Administrator hereby attests tha
he/she has attended and completed training by TeiR&e City Portal. The City Portal Administrator
hereby agrees that only persons meeting the fallpwiiteria may be trained to become a City Pdutar:

() a contributing TMRS member, and (ii) job dutresgjuire access to the Confidential Informatiorhe T
City and the City Portal Administrator agree thltGity Portal Users shall be trained by the Cityrtal
Administrator on the obligations and responsileditset forth in this Agreement and shall ensureahg
City Portal User shall agree in writing to be boundthe same terms and conditions contained in this
Agreement prior to such City Portal User’'s accedbé City Portal.

2. The City and the City Portal Administrator eaejpresents, warrants, and covenants that any
City Portal User, or any City employee, officerpmesentative, contractor or agent (collectively,
“Representatives”) who will receive any Confidehtlaformation (defined below), shall, prior to
receiving such information, be given a copy of tAgreement and shatign an acknowledgement
agreement, in the form attached hereto_as ExhipiilAwhich such person agrees to be bound by all
terms and conditions contained in this Agreemegéanding the use and protection of the Confidential
Information. Each City Portal User is responsifde maintaining the confidentiality of his or her
password. City Portal Users shall not share pasisyor allow any unauthorized person or groups of
persons to use one password to access the CitglPdarhe City Portal Administrator shall promptly
terminate the access rights of any City Portal UWlsat is no longer employed by the City, or whaas
longer authorized by the City to have access otonger requires access to the City Portal for the
performance of such persons’ duties, or who vislaige terms and conditions set forth in this
Agreement. The City and the City Portal Adminigireeach agrees to use its reasonable best efforts
cause all City Portal Users and any Representativies receive any Confidential Information to
observe the terms and conditions of this Agreemend,agrees that the City will be responsible for a
breach of any terms of this Agreement by any o€ity Portal Users or Representatives.

3. The City, the City Portal Administrator, the Y"Rortal Users and the Representatives each agree
that all Confidential Information (a) shall be m@imed in accordance with Section 855.115 of the
Texas Government Code, as amended from time to (noeirrent copy of which is attached hereto as
Exhibit B), and in strict confidence except as requiredrbpraer of a court of competent jurisdiction or
other legal process; (b) shall not be disclosedny third party other than the authorized employaes
agents of the City who have a need to know therinédion in connection with the performance of their
official duties for the City; (c) shall not be uskxd any purpose other than for the purpose of, @mlg

to the extent it is reasonably necessary to, thi@meance of his/her official duties for the Citgnd (d)
shall, at the City’s option and expense, be retlitoeTMRS or be destroyed by the City (in eitheseza
including all originals and copies of all Confidietinformation) upon completion of the set task fo
which it is required or at the end of an appropri&cord retention period. The City must notify RS

if it chooses to destroy or return the Confidentidbrmation and will confirm the completion of suc
destruction to TMRS in writing, if it chooses tosti®y the Confidential Information.

4. The City, the City Portal Administrator, the YCRortal Users, and the Representatives shall not
publish any report, press release, data or otliernmation regarding or derived from such Confidahti
Information to the extent the report, press releakda or other information includes individual
participant or retiree data in a form identifialb@éh a specific individual and whose release wolokd
prohibited by Section 855.115 of the Texas Govemtn@®de, unless otherwise required by applicable
law.

5. The parties agree that if a breach of this Ages® occurs with respect to the Confidential
Information, TMRS shall suffer irreparable harm anghificant injury and loss to a degree which vebul
be difficult to ascertain and which would not b#yficompensable by damages alone, and that TMRS
shall have the right to invoke the jurisdictiontbé courts to seek immediate temporary or permanent
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injunctive relief, specific performance or othemuggble relief, without bond, and without prejudite
any other rights and remedies available to TMRS Tiity shall indemnify and hold harmless TMRS
from all damages, losses, expenses and costs whatsoncluding but not limited to attorney’s fees,
resulting from breach of this Agreement by the ity City Portal Administrator, a City Portal User

6. For the purposes of this Agreement, “Confidémtiormation” shall mean all TMRS data which is
subject to Section 855.115 of the Texas Governi@exle, including, but not limited to, any informatio
concerning an individual member, retiree, annuitanbeneficiary, whether in electronic or writtiemm,
provided by TMRS to the City, the City Portal Admstnator or any City Portal User during the terntro$
Agreement. Confidential Information will not inde any information which (i) is or becomes publicly
available other than as a result of a disclosurtné\City, the City Portal Administrator, a Cityra User,

or any Representative, (ii) is already in the Gyrtal Administrator’'s or City’s possession priorits
disclosure through the use of the City Portal, @aahstrated by written or documented evidence nand
otherwise subject to the confidentiality provisiaisSection 855.115 of the Texas Government Caiie; (
is or becomes available to the City Portal Admmaisir or City on a non-confidential basis from arse
other than TMRS, provided that such source is ubjest to any legal, contractual, or fiduciary galion

to keep such information confidential, or (iv) mlependently developed by the City Portal Admiatstr
on the City’'s behalf , as demonstrated by writterd@cumented evidence, without violating any of the
obligations hereunder.

7. TMRS reserves the right to deny access to tiye Rbrtal for any City Portal User for any
reason, and may require any City Portal User tmgba password for any reason.

8. TMRS, MyTMRS and the TMRS “Star Design” logo a@rademarks and service marks of
TMRS and are used and registered in the UniteceStatse of these trademarks and service marks
without permission is prohibited, and the City &idy Portal Administrator agree that no City Portal
User will use any of these trademarks and serviagksnwithout the prior written consent of TMRS to
the specific intended use.

9. The information and materials contained in thiey ®ortal, and the terms, conditions, and
descriptions that appear, are subject to changaytime. Estimates provided through the City Rorta
are subject to the limitations stated on the Cioytéd website and the terms and conditions listed
thereon. The City, the City Portal Administratand the City Portal Users are not agents of TMRS an
shall not represent that they have authority teasgnt or certify information on behalf of TMRS.

10. Unauthorized use of the City Portal or anyhef TMRS systems, or misuse of any information
posted on the City Portal is strictly prohibitedse of the City Portal or any Confidential Informoat (i)

for any purpose other than as reasonably nece&watlye performance of duties of a City employee or
official, (ii) for any illegal activity, or (iii) © engage in conduct that is defamatory, libeldugatening

or harassing or that infringes on a third partyisellectual property or other proprietary rights, i
prohibited.

11.  This Agreement is to be governed by, constaratlinterpreted in accordance with the laws of
the State of Texas without regard to its conflaftéaws principles. It is agreed that venue shalin the
District Court of Travis County, Texas. Eachtpdrereto hereby irrevocably submits, for itselflais
property, to the jurisdiction of the courts of Timounty, Texas in any action, suit, or proceeding
brought against it related to or in connection whtis Agreement.

12. If any third person or entity requests or seelksompel the City or any City Portal User to tise
or produce any information provided to the Cityaay City Portal User by TMRS, through the City Bbrt
or otherwise, under this Agreement which is subde&ection 855.115 of the Texas Government Cade, 0
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claims an entitlement to any such information anglounds that such information is alleged or ctairto
be generally available to the public or to constiin whole or in part a public record, documenteport
under applicable law, the City agrees to file aetintequest for an opinion of the Texas attornayegal
seeking to withhold the information under the TeRablic Information Act. In addition, the City &g to
use its best efforts to notify TMRS within two (@)siness days of its receipt of such a requestinbub
case later than is reasonably necessary to praWtiRS an adequate opportunity to request a legaliapi
or to consent to or seek to prevent such disclabuoeigh protective order or other appropriate iyne

13. Each party agrees that no failure or delaymy @arty in exercising or enforcing any right,
power, privilege or remedy under this Agreement wdinstitute a waiver thereof, and a waiver under
one circumstance will not constitute a waiver ura®y other circumstance.

14. If any provision of this Agreement is held ilgar unenforceable by any court of competent
jurisdiction, the other provisions of this Agreerhenll remain in full force and effect. Any provian of
this Agreement held invalid or unenforceable omiypart or degree will remain in full force and effe
to the extent not held invalid or unenforceable.

15. This Agreement may be unilaterally amended MRE at any time upon 60 days prior
written notice to the City Portal Administrator.ofarty may assign any of its rights or delegate@n
its duties under this Agreement to any other perxsoantity without the prior written consent of the
other parties hereto. A transfer by operation a,|including by merger or consolidation, is an
assignment subject to the provisions of this Sactio

16. This Agreement may be terminated by either B the City, for any reason, upon 30 days
prior written notice of termination to the otherriya Any provision of this Agreement which, by its
nature, may become performable by a party aftemitextion of this Agreement will survive termination
of this Agreement.

17. In the event of any suit, action, or arbitratmroceedings (whether based on contract, tort, or
any other theory of liability) to enforce any prenan of this Agreement, to recover damages for a
breach hereof, or to secure or preserve the rightsy party against any other party to any prgpert
which is the subject of this Agreement, the prengilparty will be entitled to recover reasonable
attorney fees (other than fees computed on a amerity fee basis), court costs, and expenses of
arbitration and litigation expended in the prosecubr defense thereof.

18. The City and the City Portal Administrator eaelpresent and warrant that the City Portal
Administrator has the requisite right and authotityexecute this Agreement on behalf of the Citgt an
to bind the City, the City Portal Administrator,cathe City Portal Users to the provisions herebhe
parties further agree that this Agreement conttiiesentire understanding of the parties with respec
the subject matter hereof and that there are ner @breements or understandings with respect to the
subject matter. No party will be liable or bound day party in any manner by any warranties,
representations, or covenants other than thoslersletin this Agreement. Nothing in this Agreeren
express or implied, is intended to confer upon #rngd party any rights, remedies, obligations, or
liabilities under or by reason of this Agreementept as expressly provided in this Agreement.

19.  This Agreement may be executed by the pantiesultiple original counterparts, and each such
counterpart will constitute an original hereof.
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IN WITNESS WHEREOF, this TMRS City Portal Use Agreement shall be dffecfor all purposes
on the date fully executed, as evidenced by theasiges below.

CITY:

(CITY OF)

By:
(SIGNATURE)

PRINTED NAME:

TITLE:

DATE:

CITY PORTAL ADMINISTRATOR:

SIGNATURE:

PRINTED NAME:

TITLE:

CITY OF

DATE:

TMRS:
TEXASMUNICIPAL RETIREMENT SYSTEM:

By:
(SIGNATURE)

PRINTED NAME: ErIc DAVIS
TITLE: DEPUTY EXECUTIVE DIRECTOR

DATE:
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EXHIBIT A

ACKNOWLEDGEMENT AGREEMENT
TOTMRSCITY PORTAL USE AGREEMENT

l, , for the purpdseeing designated as a City Portal User
under the terms and conditions of that certain $eManicipal Retirement System City Portal Use
Agreement, as amended from time to time (the “Agreat”) by and among the Texas Municipal
Retirement System (“TMRS”), the City of (the City”), and the City Portal
Administrator (as defined in the Agreement), heredgyresent, warrant, acknowledge and agree thht (i)
have received and read a full and complete coghe@greement, and (ii) | agree to comply with and
be bound by all terms and conditions of the Agragmeicluding but not limited to the use and
protection of Confidential Information (as definedhe Agreement).

| understand that | may violate provisions of amddubject to potential civil and criminal penalties
under the Texas Public Information Act if | fail tmmply with the terms of this Agreement or any
applicable provisions of the Texas Public InforrmatAct with respect to any Confidential Information

(Signature)
Name:
Date:

[CITY PORTAL ADMINISTRATOR: RETAIN THISAGREEMENT WITH YOURFILES]
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Exhibit B
Section 855.115 of the Texas Government Code

Sec. 855.115. CONFIDENTIALITY OF INFORMATION ABOUMEMBERS, RETIREES,
ANNUITANTS, OR BENEFICIARIES. (a) Information ctained in records that are in the custody of
the retirement system concerning an individual memiketiree, annuitant, or beneficiary is confidgnt
under Section 552.101, and may not be disclosadanm identifiable with a specific individual uisie

(1) the information is disclosed to:

(A) the individual or the individual's attorneyyaydian, executor, administrator,
conservator, or other person who the director detess is acting in the interest of the individuakloe
individual's estate;

(B) a spouse or former spouse of the individutdrathe director determines that
the information is relevant to the spouse's or fargpouse's interest in member accounts, benefits,
other amounts payable by the retirement system;

(C) a governmental official or employee after ttieector determines that
disclosure of the information requested is reaslynaecessary to the performance of the duties ef th
official or employee; or

(D) a person authorized by the individual in wigtito receive the information;
or

(2) the information is disclosed pursuant to apa@mna and the director determines that
the individual will have a reasonable opportungycontest the subpoena.

(b) This section does not prevent the disclosdirth® status or identity of an individual as a
member, former member, retiree, deceased membetie, or beneficiary of the retirement system.

(c) The director may designate other employedh@ftetirement system to make the necessary
determinations under Subsection (a).

(d) A determination and disclosure under Subsecta) may be made without notice to the
individual member, retiree, annuitant, or benefigia
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