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October 20, 2021 

To: Board of Trustees 

From: Christine M. Sweeney, Chief Legal Officer and Madison Jechow, Assistant 
General Counsel 

Re: Agenda Item 7: Consider and Act on Proposed TMRS Rule Amendments
Chapter 129 

Chapter 129 of the TMRS Board Rules ("Chapter 129") applies to domestic relations orders 
attempting to divide TMRS benefits (such as a court order in a divorce proceeding) and the 
requirements an order must meet to be a qualified domestic relations order ("QDRO"). The TMRS 
Act does not allow TMRS to divide and pay benefits to anyone (an "alternate payee") other than a 
TMRS member or retiree (collectively, "Member") unless such payment is pursuant to the terms 
of a QDRO. Additionally, Chapter 804 of the Texas Government Code, entitled "Domestic 
Relations Orders and Spousal Consent" ("Chapter 804"), applies to TMRS and the other statewide 
systems and sets forth requirements applicable to QDROs. For a comt order to be qualified, it 
must be reviewed and approved by TMRS to ensure the order's division of benefits is consistent 
with applicable law. 

Current Chapter 129 contains fomteen rules regarding how TMRS reviews and possibly approves, 
or "qualifies," a court order to divide TMRS benefits. In order to provide more clarity and 
specificity about processes, to modify some procedures and to improve the efficiency and 
administration of the QDRO review and approval process, and to make conforming changes to the 
rules to reflect recent amendments to the TMRS Act and other TMRS rules, staff proposes the 
repeal of the current Chapter 129 and the adoption of a new replacement Chapter 129. In addition, 
Section 2001.039 of the Texas Government Code requires an agency with rule making authority 
to review and consider for readoption its rules periodically, including an assessment of whether 
the reasons for initially adopting the rule continue to exist. 

The proposed new Chapter 129 would: 

• readopt one of the fourteen rules without changes (§129.1 Purpose);
• make clarifying changes to six rules to better reflect how the System interprets and

administers the rules and how Chapter 804 applies to domestic relations orders received
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NO CHANGE PROPOSED 
 

34 TAC §129.1 
 

RULE §129.1 Purpose 

(a) The Texas Municipal Retirement System (the system) receives a substantial number and variety of 
domestic relations orders as that term is defined in §129.2 of this title (relating to Definitions) which 
purport to divide the accumulated contributions of members of the system, and/or the retirement 
benefits of such members, as part of divorce or other domestic relations proceedings. 
 
(b) Many of those orders contain provisions that would require the system to attempt to determine what 
effect the order is intended to have on accumulated contributions and/or retirement benefits upon the 
happening of certain events. The board of trustees of the system has therefore adopted the rules and 
procedures set forth in this chapter, in order to establish a process whereunder it can be determined if a 
particular domestic relations order clearly divides all benefits that may be payable under the Act, clearly 
advises the system as to whom benefits are to be paid and in what manner and does not purport to require 
payments to be made in a manner that would conflict with the Act. 
 

AMENDED RULES 
 

34 TAC §129.2 
 

RULE §129.2 Definitions 

The following words and terms, when used in this chapter, shall have the following meanings, unless the 
context clearly indicates otherwise. 

(1) Act--Texas Government Code, Title 8, Subtitle G, as amended. 

(2) Alternate payee--A spouse, former spouse, child, or other dependent of a member or retiree who is 
recognized by a domestic relations order, as having a right to receive all or a portion of the benefits 
payable by the system with respect to such member or retiree. 

(3) Benefits--Any of the payments or benefits described in §129.6(a) and (b) of this title (relating to Order 
Should Divide All Benefits). 

(4) Domestic relations liaison--A person who is acting on behalf of the system and authorized by the 
director of the system or by way of their position in the system to receive and take action concerning 
domestic relations orders that are sent or delivered to the system. 

(5) Domestic relations order--Any judgment, decree, or order signed by the presiding judge of a court of 
competent jurisdiction (including one which approves a property settlement agreement) which: 

(A) relates to the provision of child support, temporary support, or marital property rights to a spouse, 
former spouse, child, or other dependent of a member or former member of the system; and 

(B) is made pursuant to the Family Code or any other applicable domestic relations or community 
property law. 
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(6) Participant--A member or former member of the system who has sums of money on deposit with the 
system or who is or may become entitled to receive any benefit from the system based on membership 
in the system.  This may also include a beneficiary who is entitled to receive a benefit payment from the 
system. 

(7) Parties--The participant and all alternate payees named in a domestic relations order. 

(8) Pursue action--For purposes of this chapter, a participant or alternate payee pursues action with 
respect to a domestic relations order by filing with a court of competent jurisdiction a pleading or a written 
request for a hearing date for the court to consider a proposed domestic relations order based on a system 
prescribed form or to consider clarification of a similar domestic relations order. 
 

34 TAC §129.3 
 

RULE §129.3 Notice Regarding Receipt of Order 
 

Upon receiving a domestic relations order, and subject to §§129.7 and 129.9 of this title, the domestic 
relations liaison shall promptly send a notice to those persons listed in paragraphs (1) and (2) of this 
section, stating that the system has received the domestic relations order and that it will be acted upon 
by the system in accordance with the procedures set forth in this chapter. The persons who are to receive 
the notice are: 
 

(1) the participant and/or, if the participant is represented by an attorney (and the system has been 
provided with the name and address of such attorney in connection with the domestic relations order), 
such attorney or such other person as may be designated in writing by the participant with regard to the 
domestic relations order; and 
 
(2) all alternate payees named in the domestic relations order if their names and addresses are provided 
in the order; and/or, if an alternate payee is represented by an attorney (and the system has been 
provided with the name and address of such attorney in connection with the domestic relations order), 
to such attorney or such other person as may be designated in writing by an alternate payee with regard 
to the domestic relations order. 
 

34 TAC §129.4 
 

RULE §129.4 Requirements for Qualified Domestic Relations Orders 
 
(a) A recital in a domestic relations order to the effect that it is a qualified domestic relations order is not 
sufficient to make it qualified under this chapter. For a domestic relations order to be a qualified domestic 
relations order under this chapter, the order must be determined, either by the system, or by a court of 
competent jurisdiction having actual knowledge of the provisions of this chapter, to meet the 
requirements set forth in §804.003, Texas Government Code, the Act and this chapter.  In making that 
determination, the system may take into account: the order itself; any clarification order entered by a 
court of competent jurisdiction; and any affidavits or agreements between the parties that were qualified 
by the system prior to the effective date of this section. In this chapter, references to the requirements of 
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this chapter for qualified domestic relations orders shall be construed in accordance with the provisions 
and requirements of Chapter 804, Texas Government Code. 

 
(b) The system has prescribed forms that are pre-approved by the system as meeting the requirements of 
Texas Government Code §804.003 and this chapter for a qualified domestic relations order. The 
prescribed forms are available on the system’s website and upon request. The prescribed forms 
incorporate by reference the definitions set forth in this chapter and the provisions set forth in §129.14 
of this title (relating to Provisions Incorporated by Reference). The system may reject any domestic 
relations order submitted to the system that does not utilize the applicable prescribed form.   

 
34 TAC §129.5 

 
RULE §129.5 Contents of Domestic Relations Order 

 
(a) A domestic relations order should clearly specify: 

 
(1) the name, taxpayer identification number, and last known address of the participant and of each        
alternate payee covered by the order, provided that confidential personal information may be provided 
to the system through alternate methods in accordance with §121.5 of this title; 
 
(2) the amount or percentage of the participant's benefits to be paid by the system to each such 
alternate payee, or the manner in which such amount or percentage is to be determined; 
 
(3) the number of payments or period of time to which such order applies; and 
 
(4) whether the order applies only to benefits under this system or, if not, to what other plans the order 
applies, and in what manner. 

 
(b) A domestic relations order does not meet the requirements of this chapter for qualified domestic 
relations orders if: 

 
(1) it purports to require the system to provide any type or form of benefit, or any option, not otherwise 
authorized under the Act; 
 
(2) it purports to require the system to provide increased benefits determined on the basis of actuarial 
value; 
 
(3) it purports to require the system to make any payment of any benefit or portion thereof at a time 
not otherwise authorized under the Act; 
 
(4) it purports to require the payment of benefits to an alternate payee which are required (or purported 
to be required) to be paid to another alternate payee under another order previously determined by 
the system to be a qualified domestic relations order under this chapter (including any such order so 
determined on an informal basis prior to adoption of this chapter); or 
 



     PRIVILEGED AND CONFIDENTIAL 
ATTORNEY / CLIENT COMMUNICATION & ATTORNEY WORK PRODUCT 

2021/10/19 Draft - FOR DISCUSSION PURPOSES ONLY 
 

(5) it is worded in a manner that does not advise the system (taking into account the provisions of the 
Act, the wording of the order, and the provisions of this chapter) in clear and unambiguous language as 
to what portion of the benefits that otherwise might be or become payable to the participant (or to the 
participant's designee or estate) are to be paid to each alternate payee under the order. 

 
34 TAC §129.6 

 
RULE §129.6 Order Should Divide All Benefits 

 
(a) BEFORE RETIREMENT. Under the Act, a participant's accumulated contributions (with interest as 
allowed thereon under the Act) may become payable to a participant upon terminating municipal 
employment and membership in the system prior to retirement, as set forth in the Act, §852.103, or may 
become payable to the participant's designee or estate under the Act, §854.501, in the event of the 
participant's death prior to retirement. A domestic relations order regarding a participant who has not yet 
retired should clearly state the basis upon which any portion of such sums should be payable to an 
alternate payee.  
 
(b) AT AND AFTER RETIREMENT. Under the Act, a service retirement benefit or a disability retirement 
benefit may become payable to the participant (and, upon the participant's death, to a designee) as set 
forth in the Act, §§854.101-854.105 and §§854.405-854.411. A domestic relations order regarding a 
participant should clearly state the basis upon which any portion of such retirement benefit should be 
payable to an alternate payee.  
 
(c) In the event that a domestic relations order that is signed by the presiding judge after the effective 
date of this section calls for the division of benefits on the basis of accumulated contributions, but the 
order does not clearly state how interest allowed on the accumulated contributions after the date of 
divorce will be divided, then the accumulated contributions under the applicable sections of the Act from 
which the alternate payee’s portion of benefits will be calculated shall include interest thereon as allowed 
by the plan after the date the divorce was granted. 

(d) A supplemental death benefit may become payable under the Act, §854.603 or §854.604, upon the 
death of a participant who was or had been employed by certain of the municipalities participating in the 
system. That benefit is not the property of a participant, but rather is a benefit that is paid by the system 
as a result of the death of a participant. If any portion of such benefit becomes payable to an alternate 
payee under the express wording of a qualified domestic relations order, it will be so paid upon the death 
of the participant; however, if the domestic relations order does not specifically provide that some portion 
of that benefit is to be paid to an alternate payee, then no portion of the supplemental death benefit shall 
be paid otherwise than as set forth in the Act, §854.605. 
 

34 TAC §129.7 
 

RULE §129.7. Conditional Approval of Order 
 
If, upon receipt of a domestic relations order, the domestic relations liaison is of the opinion that it 
complies in all ways with the requirements for a qualified domestic relations order hereunder, the 
domestic relations liaison shall so state in the notice to be sent under §129.3 of this title (relating to Notice 
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Regarding Receipt of Order). In that event, the notice shall also state that the system will thereafter pay 
the sums payable under the order in the manner set forth in the order, unless any of the parties notifies 
the system in writing, within two weeks (and such additional time as may be allowed by the System upon 
good cause being shown) from the date of the notice letter, that they are contesting the order. 
 

34 TAC §129.8 

RULE §129.8. Payments under Conditionally Approved Order 

(a) If, upon receipt of a domestic relations order, the domestic relations liaison conditionally approves 
that order, the system may (but shall not be required to) commence making payments pursuant to that 
order. 
 
(b) If, within the period of time set forth in the notice from the domestic relations liaison, either party 
notifies the system in writing that they are contesting the order, no payments shall thereafter be made 
except in accordance with §129.10 of this title (relating to Procedures for Determination--Contested 
Order). 
 
(c) If conditional approval of an order is given by the domestic relations liaison under this section, and the 
system does not receive written notice of any contest of that determination within the period specified, 
the order shall be deemed to be a qualified domestic relations order hereunder, and the system will make 
payment in accordance therewith. 
 
(d) Neither the system nor any officials or employees of the system shall be liable to any person for 
making payment pursuant to an order under this section. 
 

34 TAC §129.9 
 

RULE §129.9 Order Appearing Not To Qualify 
 

(a) If, upon receipt of a domestic relations order, the domestic relations liaison is of the opinion that the 
order does not comply in all ways with the requirements for a qualified domestic relations order under 
the provisions of this chapter, the domestic relations liaison shall notify the parties that the order does 
not qualify as a qualified domestic relations order in the notice sent under §129.3 of this title (“§129.3 
Notice”). Unless the participant or the alternate payee pursues action in a court of competent jurisdiction 
within 90 days of the date of the §129.3 Notice to bring the order into compliance with the requirements 
of this chapter relating to qualified domestic relations orders, the system will proceed as if it never had 
received the non-compliant order. The system may require a certified copy of the filed pleading to pursue 
action on the order. 
 

(1) BEFORE RETIREMENT. If the order relates to a participant who has not yet begun to receive service 
retirement or disability retirement benefit payments subject to the order when the system receives the 
order, the system may delay action on an application by the participant for benefits that would be 
subject to the order (if the order were to be qualified under this chapter), and the domestic relations 
liaison may proceed in accordance with the remaining subsections of this section.  If the domestic 
relations liaison has made an initial determination under this section that the order does not appear to 
qualify, the system nonetheless may (but shall not be required to) pay to the participant all or any 
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portion of any benefits to which the participant appears entitled under the order while interpreting the 
division of benefits in the light most beneficial to the alternate payee under the domestic relations order 
and state law.  In determining under this paragraph whether or not to process a benefits application 
and begin payments to a participant pending pursuit of a qualified domestic relations order, the system 
may take into consideration the difficulty in dividing the benefits between the parties prior to receipt 
of, or in re-dividing the benefits after receipt of, a qualified domestic relations order.  Any benefits not 
paid under this paragraph shall be retained by the system until they are paid under one of the remaining 
subsections of this section. 
 
 (2) AFTER RETIREMENT. If the domestic relations order relates to a participant who is receiving service 
retirement or disability retirement benefit payments subject to the order when the system receives the 
order, the domestic relations liaison may proceed in accordance with this paragraph (a)(2) and the 
remaining subsections of this section.   

 
(A) If the order proposes to award the alternate payee a percentage of the then-current monthly 
benefit payable to participant (commonly referred to as a “carve-out”), the system shall reduce the 
amount to be paid to the participant to the portion of benefits to which the participant appears 
entitled under the order while interpreting the division of benefits in the light most beneficial to the 
alternate payee under the domestic relations order and state law.  Any benefits not paid to the 
participant under this subparagraph shall be retained by the system until they are paid under one 
of the remaining subsections of this section. 

 
(B) If the domestic relations order proposes to award the alternate payee an interest in the 
participant’s benefits from the system other than a carve-out (as described in subparagraph 
(a)(2)(A)), the system is not required to reduce the amount to be paid to the participant and retain 
the amount withheld for the alternate payee until the system receives an order that complies with 
the requirements of this chapter for qualified domestic relations orders because of the difficulty in 
dividing the benefits between the parties prior to receipt of, or in re-dividing the benefits after 
receipt of, a qualified domestic relations order.  If a domestic relations order that falls under this 
subparagraph is subsequently brought into compliance with the requirements of this chapter for 
qualified domestic relations orders, payments to the alternate payee under the qualified domestic 
relations order shall be made prospectively only. 

 
(b) If 60 days have elapsed since the date of the §129.3 Notice, and neither party has submitted 
documentation to the system reflecting that action has been pursued to bring the order into compliance, 
the domestic relations liaison will send another notice letter to each party by first class mail that reminds 
the parties that unless documentation has been submitted to the system showing that action has been 
pursued before the expiration of the 90-day period, the order will be determined not to be a qualified 
domestic relations order and the system will pay to the participant any sums that have been withheld up 
to that date, and shall thereafter make payment of benefits as if no order had been received by the 
system. 

 
(c) If neither party has timely pursued action before the expiration of the 90-day period described in 
subsection (a), or any applicable extension for good cause granted under this subsection, in accordance 
with this section or in accordance with §129.11 of this title, the order is not a qualified domestic relations 
order and the system will pay to the participant any benefits that have been withheld hereunder after 90 
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days from the date of the §129.3 Notice unless the system has granted an extension for good cause prior 
to the expiration of the 90 days. Either party may request extensions for good cause, while pursuing court 
action to bring an order into compliance with the requirements of this chapter for a qualified domestic 
relations order, for up to 18 months from the date the domestic relations order was received. Any initial 
request for any extension for good cause must be received by the system prior to the expiration of 90 
days after the date of the §129.3 Notice, and determination of good cause for extensions and the length 
of any extension shall be made by the system in its sole discretion.  Any request for an additional extension 
must be received by the system prior to the expiration of the then applicable extension period. “Good 
cause” may include, but shall not be limited to, notice of a hearing before the court with jurisdiction over 
the domestic relations order. 

 
(d) Upon the expiration of 18 months from the date the domestic relations order was received, if the 
domestic relations order has not been qualified, the system will pay to the participant all benefits that 
have been withheld hereunder up to that date and shall thereafter make payment of benefits as if no 
order had been received by the system. 
 
(e) In the event that, in the opinion of the domestic relations liaison, the domestic relations order is 
subsequently brought into compliance with the requirements of this chapter for qualified domestic 
relations orders, the domestic relations liaison shall so notify the parties in writing, and the system will 
thereafter pay the sums payable under the order (including any benefits previously retained by the 
system) in the manner set forth in the order, unless such order is subsequently set aside or modified by a 
court of competent jurisdiction and such modified order is determined by the system to be qualified in 
accordance with the requirements of this chapter. 

 
(f) Neither the system nor any officials or employees of the system shall be liable for making any payment 
under this section.  
 

34 TAC §129.10 
 

RULE §129.10 Procedures for Determination – Contested Order 
 
(a) If, in response to a notice sent to the parties under §129.7 of this title (relating to Conditional Approval 
of Order) written notice of a contest is timely received, the domestic relations liaison shall notify in writing 
all other parties of the receipt of that contest. 
 
(b) For a period of 30 days following the date of the system's receipt of notice of a contest (unless the 
contest is sooner withdrawn in writing by the party who gave written notice of contest), the system may 
proceed in accordance with this section. 
 

(1) BEFORE RETIREMENT. If the order relates to a participant who has not yet begun to receive service 
retirement or disability retirement benefit payments subject to the order when the system receives the 
notice of contest, the system may delay action on an application by the participant for benefits that 
would be subject to the order. Alternatively, the system may (but shall not be required to) process an 
application by and begin payments to the participant of a refund or of all or any portion of any benefits 
to which the participant appears entitled under the order while interpreting the division of benefits in 
the light most beneficial to the alternate payee under the qualified domestic relations order and state 
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law. In determining under this paragraph whether or not to process an application and begin payments 
to a participant pending completion of the contest, the system may take into consideration the difficulty 
in dividing the benefits between the parties prior to receipt of, or in re-dividing the benefits after receipt 
of, a qualified domestic relations order should the contest to the order be successful. Any benefits not 
paid under this paragraph shall be retained by the system until they are paid under one of the remaining 
subsections of this section. 
 
(2) AFTER RETIREMENT. If the order relates to a participant who is receiving service retirement or 
disability retirement benefit payments when the system receives the notice of contest, and the 
contested order awards the alternate payee a percentage of the then-current monthly benefit payable 
to participant (commonly referred to as a “carve-out”), the system shall pay to the participant all or any 
portion of any benefits to which the participant appears entitled under the order while interpreting the 
division of benefits in the light most beneficial to the alternate payee under the qualified domestic 
relations order and state law. If the order awards the alternate payee an interest in the participant’s 
benefits from the system other than a carve-out, the system is not required to reduce the amount to be 
paid to the participant until the first to occur of the events listed in subsection (c).   

 
(3) Any benefits not paid to the participant under this paragraph shall be retained by the system until 
they are paid under one of the remaining subsections of this section.  

(c) Any party desiring to contest the order may, within that 30-day period, pursue action in a court of 
competent jurisdiction for review and clarification of the order.  The system may require a certified copy 
of the filed pleading to pursue action on the order.  In the event the system receives (within such 30-day 
period) notice of such a pleading or written request, the system will continue to withhold payment of 
benefits pursuant to subsection (b) until the first to occur of: 
 

(1) The system's receipt of a certified copy of a subsequent order that the domestic relations liaison 
determines qualifies under this chapter;  
 
(2) The system’s receipt of a certified copy of an order dismissing or denying the contest; or 

 
(3) The expiration of six months from the date of mailing of the notice of conditional approval under 
§129.7 of this title, unless the party contesting the order shows good cause for an extension beyond the 
six months.  The party contesting the order may request extensions for good cause, while pursuing court 
action to contest the order, for up to 18 months from the date the domestic relations order was 
received.  Any request for an additional extension must be received by the system prior to the expiration 
of the then applicable extension period.  “Good cause” may include, but shall not be limited to, notice 
of a hearing before the court with jurisdiction over the domestic relations order. Determination of good 
cause for extensions and the length of any extension shall be made by the system in its sole discretion.   

 
(d) If, within the periods set forth in subsection (c) or within any system-approved extensions, the system 
receives a subsequent order that complies with the requirements of this chapter for a qualified domestic 
relations order, the domestic relations liaison will provide notice under §129.7 of this title and the system 
will pay all benefits (including any that have been withheld under this chapter) pursuant to that 
subsequent order.  In making a determination hereunder, the domestic relations liaison may (but shall 
not be required to) rely on the determination of the court in a clarification order meeting the 
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requirements of this chapter for a qualified domestic relations order.  If the domestic relations liaison 
determines and notifies the parties in writing that the subsequent order does not qualify, action on the 
non-qualifying subsequent order thereafter will be in accordance with the provisions of §129.9 of this title 
(relating to Order Appearing Not to Qualify). 
 
(e) If the system does not receive, within the 30 days described in subsections (a)-(c) of this section, notice 
of such a pleading or written request being filed, or if the contest has been withdrawn in writing, then 
payment will be made under §129.8 of this title (relating to Payments Under Conditionally Approved 
Order). 
 
(f) Upon the expiration of 18 months from the date the qualified domestic relations order was received, 
if the contest of the qualified domestic relations order has not been resolved within that period of time,   
then payment will be made under §129.8 of this title (relating to Payments Under Conditionally Approved 
Order). 
 
(g) Neither the system nor any officials or employees of the system shall be liable for making any payment 
under this section. 
 

34 TAC §129.11 

RULE §129.11 Procedure for Obtaining Formal Hearing 

(a) If the domestic relations liaison has determined that an order does not qualify under this chapter, and 
either party desires to challenge that determination, the party desiring to make such a challenge shall 
have 30 days from the date of the domestic relations liaison's letter of notification sent under §129.9 of 
this title within which to file with the director a written demand for a hearing. After receipt of such 
demand, the director, or the director’s designee, shall set the matter for hearing and shall mail written 
notice to all parties of the date and place of hearing. 

(b) All such hearings, and the action thereon, shall be in accordance with §§121.18-121.26 of this title 
(relating to Conduct of Contested Case Hearings; Proposal for Decisions; Filing of Exceptions to Proposal, 
Briefs, and Replies; Closing of Hearing; Board Consideration and Action; Board Decisions and Orders; 
Motions for Rehearing; When Decisions Become Final; and The Record). 
 

34 TAC §129.12 
 

RULE §129.12 Payments to Alternate Payees 
 

(a) In the event that the participant terminates membership in the system and applies for a refund of the 
participant's accumulated deposits and interest, the system will make a lump-sum payment to the 
alternate payee if the domestic relations order so provides and the order has been determined to be a 
qualified domestic relations order. 

(b) In the event that the participant (or the participant's designated beneficiary or estate) begins receiving 
an annuity after the date that a qualified domestic relations order is received by the system, and the order 
provides for a division of the annuity in that event, the payment to the alternate payee will be a monthly 
allowance payable during the lifetime of the alternate payee, which payment is the actuarial equivalent 
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of the portion of the participant's benefit that was awarded to the alternate payee under the domestic 
relations order. For the period from the January 22, 2001, original initial effective date of §123.17 of this 
title (relating to Actuarial Tables) through December 31, 2014, the mortality assumption for alternate 
payees for determining the payment to the alternate payee shall be the same as the mortality assumption 
for the beneficiaries as set forth in §123.17(a) of this title with regard to service retirements and as set 
forth in §123.17(b) of this title with regard to disability retirements. Effective beginning January 1, 2015, 
the mortality assumption for alternate payees for determining the payment to the alternate payee shall 
be the same as the mortality assumption for the beneficiaries as set forth in §123.17(c) of this title with 
regard to service retirements and with regard to disability retirements and shall take into account the 
applicable phase in period, if any, that may be adopted by the Board pursuant to §123.17(d) of this title. 

(c) Subsection (b) of this section will apply to all domestic relations orders approved in accordance with 
this chapter after September 9, 1989, and to such domestic relations orders approved prior to that date 
as are construed to provide for such an annuity. 

(d) In the event that the total reserves upon which an annuity (otherwise payable to an alternate payee 
under a qualified domestic relations order) would be calculated are $10,000 or less, then the system is 
authorized to make a single lump-sum payment to the alternate payee in the amount of those reserves 
instead of paying an annuity to the alternate payee. No such payment shall be made by the system until 
such point in time as the system begins paying an annuity to the participant or the participant's designated 
beneficiary, surviving spouse, or estate. 

(e) The suspension of a disability retirement benefit under the Act does not suspend payment of a benefit 
to an alternate payee under a qualified domestic relations order. 
 

34 TAC §129.13 
 

RULE §129.13 Form of Qualified Domestic Relations Order 
 
(a) The system has prescribed forms that are pre-approved by the system as meeting the requirements of 
Texas Government Code §804.003 and this chapter for a qualified domestic relations order. The 
prescribed forms are available on the system's website and upon request. The prescribed forms 
incorporate by reference the definitions set forth in this chapter and the provisions set forth in §129.14 
of this title (relating to Provisions Incorporated by Reference). The system may reject any domestic 
relations order submitted to the system that does not utilize the applicable prescribed form. 
 
(b) It is the responsibility of the parties to insert the correct information in the appropriate form prescribed 
by the system in the appropriate places and to provide the system with a certified copy of the order after 
it has been entered by a court of competent jurisdiction. 
 
(c) If “accumulated contributions” is shown in the order to be the basis for division, then the term 
“community property ratio” as used in the prescribed form shall mean the ratio that contributions and 
interest deposited to participant's individual account with the system between the dates shown bears to 
participant's total contributions and interest at time of retirement or withdrawal of accumulated 
contributions.  Interest (including interest earned after the date of the divorce) will be divided in 
accordance with §129.6 of this chapter. 
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(d) If “total credited service” is shown in the order to be the basis for division, then the term “community 
property ratio” as used in the prescribed form shall mean the ratio that participant's credited service 
between the dates shown bears to participant's total credited service at time of retirement or withdrawal 
of accumulated contributions. 
 
(e) The order shall not be considered qualified unless it clearly reflects which of the ratios described above, 
as applicable, is intended to be used in computing the division of benefits. 
 
(f) All required sections of the prescribed form must be completed in order to be qualified. 
 

34 TAC §129.14 
RULE §129.14 Provisions Incorporated by Reference 

 
An order on a prescribed form pre-approved by the system expressly incorporates all of the following by 
reference: 
 
(1) The order shall not be interpreted in any way to require the Plan to provide any type or form of benefit 
or any option not otherwise provided under the Plan. 
 
(2) The order shall not be interpreted in any way to require the Plan to provide increased benefits 
determined on the basis of actuarial value. 
 
(3) The order shall not be interpreted in any way to require the Plan to pay any benefits to an/any 
Alternate Payee named in the order which are required to be paid to another alternate payee under 
another order previously determined to be a qualified domestic relations order. 
 
(4) The order shall not be interpreted in any way to require the payment of benefits to Alternate Payee 
before the retirement of Participant, the distribution of a withdrawal of contributions to Participant as 
authorized by the statutes governing the Plan, or other distribution to Participant required by law. 
 
(5) If the Plan provides for a reduced benefit upon “early retirement”, the order shall be interpreted to 
require that, in the event of Participant's retirement before normal retirement age, the benefits payable 
to Alternate Payee shall be reduced in a proportionate amount. 
 
(6) The order shall not be interpreted to require the designation of a particular person as the recipient of 
benefits in the event of Participant's death, or to require the selection of a particular benefit payment 
plan or option. 
 
(7) In the event that, after the date of the order, the amount of any benefit otherwise payable to 
Participant is increased as a result of amendments to the law governing the Plan, Alternate Payee shall 
receive a proportionate part of such increase unless such an order would disqualify the order under the 
rules the Plan has adopted with regard to qualified domestic relations orders. 
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(8) In the event that, after the date of the order, the amount of any benefit otherwise payable to 
Participant is reduced by law, the portion of benefits payable to Alternate Payee shall be reduced in a 
proportionate amount. 
 
(9) If, as a result of Participant's death after the date of the order, a payment is made by the Plan to 
Participant's estate, surviving spouse, or designated beneficiaries, which payment does not relate in any 
way to Participant's length of employment or accumulated contributions with the Plan, but rather is purely 
a death benefit payable as a result of employment or retired status at the time of death, no portion of 
such payment is community property, and Alternate Payee shall have no interest in such death benefit. 
 
(10) If the board of trustees of the Plan has by rule provided that, in lieu of paying an alternate payee the 
interest awarded by a qualified domestic relations order, the Plan may pay the alternate payee an amount 
that is the actuarial equivalent of 

(A) An annuity payable in equal monthly installments for the life of the alternate payee, or 
(B) A lump sum, then and in that event the Plan is authorized to make such a payment under the order. 

 
(11) All payments to Alternate Payee under the order shall terminate upon Alternate Payee's death or at 
such earlier date as may be required as a result of the retirement option selected by Participant. 
 
(12) All benefits payable under the Plan, other than those payable under paragraph 4 of the order to 
Alternate Payee, shall be payable to Participant in such manner and form as Participant may elect in 
his/her sole and undivided discretion, subject only to Plan requirements. 
 
(13) Alternate Payee is ORDERED to report any retirement payments received on any applicable income 
tax return, and to promptly notify the Plan of any changes in Alternate Payee's mailing address. The Plan 
is authorized to issue a Form 1099R on any direct payment made to Alternate Payee. 
 
(14) Participant is designated a constructive trustee for receiving any retirement benefits under the Plan 
that are due to Alternate Payee but paid to Participant. Participant is ORDERED to pay the benefit defined 
in this paragraph directly to Alternate Payee within three days after receipt by Participant. All payments 
made directly to Alternate Payee by the Plan shall be a credit against this order. 
 
(15) The Court retains jurisdiction to amend the order so that it will constitute a qualified domestic 
relations order under the Plan even though all other matters incident to this action or proceeding have 
been fully and finally adjudicated. 
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NO CHANGE PROPOSED 
 

34 TAC §129.1 
 

RULE §129.1 Purpose 

(a) The Texas Municipal Retirement System (the system) receives a substantial number and variety of 
domestic relations orders as that term is defined in §129.2 of this title (relating to Definitions) which 
purport to divide the accumulated contributions of members of the system, and/or the retirement 
benefits of such members, as part of divorce or other domestic relations proceedings. 
 
(b) Many of those orders contain provisions that would require the system to attempt to determine what 
effect the order is intended to have on accumulated contributions and/or retirement benefits upon the 
happening of certain events. The board of trustees of the system has therefore adopted the rules and 
procedures set forth in this chapter, in order to establish a process whereunder it can be determined if a 
particular domestic relations order clearly divides all benefits that may be payable under the Act, clearly 
advises the system as to whom benefits are to be paid and in what manner, and does not purport to 
require payments to be made in a manner that would conflict with the Act . 
 

AMENDED RULES 
 

34 TAC §129.2 
 

RULE §129.2 Definitions 

The following words and terms, when used in this chapter, shall have the following meanings, unless the 
context clearly indicates otherwise. 

(1) Act--Texas Government Code, Title 8, Subtitle G, as amended. 

(2) Alternate payee--A spouse, former spouse, child, or other dependent of a member or retiree who is 
recognized by a domestic relations order, as having a right to receive all or a portion of the benefits 
payable by the system with respect to such member or retiree. 

(3) Benefits--Any of the payments or benefits described in § 129.6(a) and (b) of this title (relating to Order 
Should Divide All Benefits). 

(4) Domestic relations liaison--A person (who may or may not be an employeewho is acting on behalf of 
the system) who is designated and authorized by the director of the system or by way of their position in 
the system to receive and take action concerning domestic relations orders that are sent or delivered to 
the system. 

(5) Domestic relations order--Any judgment, decree, or order signed by the presiding judge of a court of 
competent jurisdiction (including one which approves a property settlement agreement) which: 

(A) relates to the provision of child support, temporary support, or marital property rights to a spouse, 
former spouse, child, or other dependent of a member or former member of the system; and 

(B) is made pursuant to the Family Code or any other applicable domestic relations or community 
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property law. 

(6) Participant--A member or former member of the system who has sums of money on deposit with the 
system or who is or may become entitled to receive any benefit from the system based on membership 
in the system.  This may also include a beneficiary who is entitled to receive a benefit payment from the 
system. 

(7) Parties--The participant and all alternate payees named in a domestic relations order. 

(8) Pursue action--For purposes of this chapter, a participant or alternate payee pursues action with 
respect to a domestic relations order by filing with a court of competent jurisdiction a pleading or a written 
request for a hearing date for the court to consider a proposed domestic relations order based on a system 
prescribed form or to consider clarification of a similar domestic relations order. 
 

34 TAC §129.3 
 

RULE §129.3 Notice Regarding Receipt of Order 
 

Upon receiving a domestic relations order, and subject to §§129.7 and 129.9 of this title, the domestic 
relations liaison shall promptly send a notice to those persons listed in paragraphs (1) and (2) of this 
section, stating that the system has received the domestic relations order and that it will be acted upon 
by the system in accordance with the procedures set forth in this chapter. The persons who are to receive 
the notice are: 
 

(1) the participant and/or, if the participant is represented by an attorney (and the system has been 
provided with the name and address of such attorney in connection with the domestic relations order), 
such attorney or such other person as may be designated in writing by the participant with regard to the 
domestic relations order; and 
 
(2) all alternate payees named in the domestic relations order if their names and addresses are provided 
in the order; and/or, if an alternate payee is represented by an attorney (and the system has been 
provided with the name and address of such attorney in connection with the domestic relations order), 
to such attorney or such other person as may be designated in writing by an alternate payee with regard 
to the domestic relations order. 
 

34 TAC §129.4 
 

RULE §129.4 Requirements for Qualified Domestic Relations Orders 
 
(a) A recital in a domestic relations order to the effect that it is a qualified domestic relations order is not 
sufficient to make it qualified under this chapter. To constitute anFor a domestic relations order to be a 
qualified domestic relations order under this chapter, anthe order must be determined, either by the 
system, or by a court of competent jurisdiction having actual knowledge of the provisions of this chapter, 
to meet the requirements set forth in §129.5 of this title (relating to Contents of Domestic Relations 
Order)§804.003, Texas Government Code, the Act and §129.6 of this title (relating to Order Should Divide 
All Benefits).this chapter.  In making that determination, the system may take into account: the order 
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itself, and; any clarification order entered by a court of competent jurisdiction,; and any affidavits or 
agreements between the parties that are filedwere qualified by the system prior to the effective date of 
this section. In this chapter, references to the requirements of this chapter for qualified domestic relations 
orders shall be construed in accordance with the system may be taken into accountprovisions and 
requirements of Chapter 804, Texas Government Code. 

 
(b) The system has prescribed forms that are pre-approved by the system as meeting the requirements of 
Texas Government Code §804.003 and this chapter for a qualified domestic relations order. The 
prescribed forms are available on the system’s website and upon request. The prescribed forms 
incorporate by reference the definitions set forth in this chapter and the provisions set forth in §129.14 
of this title (relating to Provisions Incorporated by Reference). The system may reject any domestic 
relations order submitted to the system that does not utilize the applicable prescribed form.   

 
34 TAC §129.5 

 
RULE §129.5 Contents of Domestic Relations Order 

 
(a) A domestic relations order should clearly specify: 

   
(1) the name, taxpayer identification number, and last known address of the participant and of each        
alternate payee covered by the order, provided that confidential personal information may be provided 
to the system through alternate methods in accordance with §121.5 of this title; 
   
(2) the amount or percentage of the participant's benefits to be paid by the system to each such 
alternate payee, or the manner in which such amount or percentage is to be determined; 
   
(3) the number of payments or period of time to which such order applies; and 
   
(4) whether the order applies only to benefits under this system or, if not, to what other plans the order 
applies, and in what manner. 

 
(b) A domestic relations order does not meet the requirements of this chapter for qualified domestic 
relations orders if: 

   
(1) it purports to require the system to provide any type or form of benefit, or any option, not otherwise 
authorized under the Act; 
 
(2) it purports to require the system to provide increased benefits determined on the basis of actuarial 
value; 
 
(3) it purports to require the system to make any payment of any benefit or portion thereof at a time 
not otherwise authorized under the Act; 
 
(3)(4) it purports to require the payment of benefits to an alternate payee which are required (or 
purported to be required) to be paid to another alternate payee under another order previously 
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determined by the system to be a qualified domestic relations order under this chapter (including any 
such order so determined on an informal basis prior to adoption of this chapter); or 
 
(4)(5) it is worded in a manner that does not advise the system (taking into account the provisions of 
the Act, the wording of the order, and the provisions of this chapter) in clear and unambiguous language 
as to what portion of the benefits that otherwise might be or become payable to the participant (or to 
the participant's designee or estate) are to be paid to each alternate payee under the order. 

 
34 TAC §129.6 

 
RULE §129.6 Order Should Divide All Benefits 

 
(a) BEFORE RETIREMENT. Under the Act, a participant's accumulated contributions (with interest as 
allowed thereon under the Act) may become payable to a participant upon terminating municipal 
employment and membership in the system prior to retirement, as set forth in the Act, §852.103, or may 
become payable to the participant's designee or estate under the Act, §854.501, in the event of the 
participant's death prior to retirement. A domestic relations order regarding a participant who has not yet 
retired should clearly state the basis upon which any portion of such sums should be payable to an 
alternate payee. In the event that a domestic relations order does not clearly state how interest allowed 
on the contributions is to be divided, it will be divided upon any payment of accumulated contributions 
under either the Act, §852.103, or §854.501 pro rata on the basis that the amount awarded to the 
alternate payee bears to the total accumulated contributions. 
 
(b) AT AND AFTER RETIREMENT. Under the Act, a service retirement benefit or a disability retirement 
benefit may become payable to the participant (and, upon the participant's death, to a designee) as set 
forth in the Act, §§854.101-854.105 and §§854.301405-854.305411. A domestic relations order regarding 
a participant should clearly state the basis upon which any portion of such retirement benefit should be 
payable to an alternate payee.  
 
(c) In the event that a domestic relations order that is signed by the presiding judge after the effective 
date of this section calls for the division of benefits on the basis of accumulated contributions, but the 
order does not clearly state how interest allowed on the accumulated contributions after the date of 
divorce will be divided, then the accumulated contributions under the applicable sections of the Act from 
which the alternate payee’s portion of benefits will be calculated shall include interest thereon as allowed 
by the plan after the date the divorce was granted. 

(d) A supplemental death benefit may become payable under the Act, §854.603 or §854.604, upon the 
death of a participant who was or had been employed by certain of the municipalities participating in the 
system. That benefit is not the property of a participant, but rather is a benefit that is paid by the system 
as a result of the death of a participant. If any portion of such benefit becomes payable to an alternate 
payee under the express wording of a qualified domestic relations order, it will be so paid upon the death 
of the participant; however, if the domestic relations order does not specifically provide that some portion 
of that benefit is to be paid to an alternate payee, then no portion of the supplemental death benefit shall 
be paid otherwise than as set forth in the Act, §854.605. 
 

34 TAC §129.7 
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RULE §129.7. Conditional Approval of Order 

 
If, upon receipt of a domestic relations order, the domestic relations liaison is of the opinion that it 
complies in all ways with the requirements for a qualified domestic relations order hereunder, the 
domestic relations liaison shall so state in the notice to be sent under § 129.3 of this title (relating to 
Notice Regarding Receipt of Order). In that event, the notice shall also state that the system will thereafter 
pay the sums payable under the order in the manner set forth in the order, unless any of the parties 
notifies the system in writing, within two weeks (and such additional time as may be allowed by the 
System upon good cause being shown) from the date of mailing of the notice letter, that they are 
contesting the order. 
 

34 TAC §129.8 
 

RULE §129.8. Payments under Conditionally Approved Order 

 
(a) If, upon receipt of a domestic relations order, the domestic relations liaison conditionally approves 
that order, the system may (but shall not be required to) commence making payments pursuant to that 
order. 
 
(b) If, within the period of time set forth in the notice from the domestic relations liaison, either party 
notifies the system in writing that they are contesting the order, no payments shall thereafter be made 
except in accordance with § 129.10 of this title (relating to Procedures for Determination--Contested 
Order). 
 
(c) If conditional approval of an order is given by the domestic relations liaison under this section, and the 
system does not receive written notice of any contest of that determination within the period specified, 
the order shall be deemed to be a qualified domestic relations order hereunder, and the system will make 
payment in accordance therewith. 
 
(d) Neither the system nor any officials or employees of the system shall be liable to any person for 
making payment pursuant to an order under this section. 
 

34 TAC §129.9 
 

RULE §129.9 Order Appearing Not To Qualify 
 

(a) If, upon receipt of a domestic relations order, the domestic relations liaison is of the opinion that the 
order does not comply in all ways with the requirements for a qualified domestic relations order 
hereunderunder the provisions of this chapter, the domestic relations liaison shall so state (notify the 
parties that the order does not qualify as a qualified domestic relations order in the notice to be sent 
under §129.3 of this title (relating to(“§129.3 Notice”) Regarding Receipt of Order)) and notify the parties 
that unless they commence”). Unless the participant or the alternate payee pursues action in a court of 
competent jurisdiction within 90 days of the date of the §129.3 Notice to bring the order into compliance 
with the provisionsrequirements of this chapter relating to qualified domestic relations orders, the order 
will be determined not to be a qualified domestic relations order. If 60 days have elapsed and neither 
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party has submitted documentation to the system reflecting that action has been commenced to bring 
thewill proceed as if it never had received the non-compliant order into compliance, the domestic 
relations liaison will remind each party by first class mail that unless documentation has been submitted 
to the. The system showing that action has been commenced before the expiration of the 90 day 
periodmay require a certified copy of the filed pleading to pursue action on the order will be determined 
not to be a qualified domestic relations order and the system will pay to the participant any sums that 
have been withheld up to that date, and shall thereafter make payment of benefits as if no order had 
been received by the system. 
(b) 

(1) BEFORE RETIREMENT. If the order relates to a participant who has not yet begun to receive service 
retirement or disability retirement benefit payments subject to the order when the system receives the 
order, the system may delay action on an application by the participant for benefits that would be 
subject to the order (if the order were to be qualified under this chapter), and the domestic relations 
liaison may proceed in accordance with the remaining subsections of this section.  If the domestic 
relations liaison has made an initial determination under this section that the order does not appear to 
qualify, the system nonetheless may (but shall not be required to) pay to the participant all or any 
portion of any benefits to which the participant appears entitled under the order. Any benefits not paid 
under this subsection while interpreting the division of benefits in the light most beneficial to the 
alternate payee under the domestic relations order and state law.  In determining under this paragraph 
whether or not to process a benefits application and begin payments to a participant pending pursuit 
of a qualified domestic relations order, the system may take into consideration the difficulty in dividing 
the benefits between the parties prior to receipt of, or in re-dividing the benefits after receipt of, a 
qualified domestic relations order.  Any benefits not paid under this paragraph shall be retained by the 
system until they are paid under one of the remaining subsections of this section. 
 
 (2) AFTER RETIREMENT. If the domestic relations order relates to a participant who is receiving service 
retirement or disability retirement benefit payments subject to the order when the system receives the 
order, the domestic relations liaison may proceed in accordance with this paragraph (a)(2) and the 
remaining subsections of this section.   

 
(A) If the order proposes to award the alternate payee a percentage of the then-current monthly 
benefit payable to participant (commonly referred to as a “carve-out”), the system shall reduce the 
amount to be paid to the participant to the portion of benefits to which the participant appears 
entitled under the order while interpreting the division of benefits in the light most beneficial to the 
alternate payee under the domestic relations order and state law.  Any benefits not paid to the 
participant under this subparagraph shall be retained by the system until they are paid under one 
of the remaining subsections of this section. 

 
(B) If the domestic relations order proposes to award the alternate payee an interest in the 
participant’s benefits from the system other than a carve-out (as described in subparagraph 
(a)(2)(A)), the system is not required to reduce the amount to be paid to the participant and retain 
the amount withheld for the alternate payee until the system receives an order that complies with 
the requirements of this chapter for qualified domestic relations orders because of the difficulty in 
dividing the benefits between the parties prior to receipt of, or in re-dividing the benefits after 
receipt of, a qualified domestic relations order.  If a domestic relations order that falls under this 
subparagraph is subsequently brought into compliance with the requirements of this chapter for 
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qualified domestic relations orders, payments to the alternate payee under the qualified domestic 
relations order shall be made prospectively only. 

 
(b) If 60 days have elapsed since the date of the §129.3 Notice, and neither party has submitted 
documentation to the system reflecting that action has been pursued to bring the order into compliance, 
the domestic relations liaison will send another notice letter to each party by first class mail that reminds 
the parties that unless documentation has been submitted to the system showing that action has been 
pursued before the expiration of the 90-day period, the order will be determined not to be a qualified 
domestic relations order and the system will pay to the participant any sums that have been withheld up 
to that date, and shall thereafter make payment of benefits as if no order had been received by the 
system. 

 
(c) If neither party has timely pursued action before the expiration of the 90-day period described in 
subsection (a), or any applicable extension for good cause granted under this subsection,  in accordance 
with this section or in accordance with §129.11 of this title, the order is not a qualified domestic relations 
order and the system will pay to the participant any benefits that have been withheld hereunder after 90 
days from the date of the §129.3 Notice unless the system has granted an extension for good cause prior 
to the expiration of the 90 days. Either party may request extensions for good cause, while pursuing court 
action to bring an order into compliance with the requirements of this chapter for a qualified domestic 
relations order, for up to 18 months from the date the domestic relations order was received. Any initial 
request for any extension for good cause must be received by the system prior to the expiration of 90 
days after the date of the §129.3 Notice, and determination of good cause for extensions and the length 
of any extension shall be made by the system in its sole discretion.  Any request for an additional extension 
must be received by the system prior to the expiration of the then applicable extension period. “Good 
cause” may include, but shall not be limited to, notice of a hearing before the court with jurisdiction over 
the domestic relations order. 

 
(d) Upon the expiration of 18 months from the date the domestic relations order was received, if the 
domestic relations order has not been qualified, the system will pay to the participant all benefits that 
have been withheld hereunder up to that date and shall thereafter make payment of benefits as if no 
order had been received by the system. 
 
(c)(e) In the event that, in the opinion of the domestic relations liaison, the domestic relations order is 
subsequently brought into compliance with the requirements of this chapter for qualified domestic 
relations orders, the domestic relations liaison shall so notify the parties in writing, and the system will 
thereafter pay the sums payable under the order (including any benefits previously retained by the 
system) in the manner set forth in the order, unless such order is subsequently set aside or modified by a 
court of competent jurisdiction and such modified order is determined by the system to be qualified in 
accordance with the requirements of this chapter. 

 
(d) In the event that neither party has timely commenced action in accordance with subsection (a) of this 
section and the domestic relations liaison determines that the order has not been brought into 
compliance with the requirements of this chapter for qualified domestic relations orders, the order is not 
a qualified domestic relations order. The domestic relations liaison shall so notify the parties in writing, 
and the system will pay to the participant any sums that have been withheld hereunder after the 
expiration of six months from the notice under §129.3 of this title (relating to Notice Regarding Receipt of 
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Order) was mailed (provided that upon good cause being shown prior to the expiration of such six-month 
period, the time for bringing the order into compliance may be extended for up to two additional six-
month periods), and shall thereafter make payment of benefits as if no order had been received. 
 
(e) Upon receipt of a subsequent order that the domestic relations liaison determines qualifies under this 
chapter, the system will make payment as therein described. 
 
(f) Upon the expiration of 18 months from the date the domestic relations order was received, if the issue 
of whether or not the order is a qualified domestic relations order has not been resolved within that 
period of time, the system will pay to the participant all sums that have been withheld hereunder up to 
that date,  (g) Neither the system nor any officials toor employees of the system shall be liable for making 
any payment under this section.  
 

34 TAC §129.10 
 

RULE §129.10 Procedures for Determination – Contested Order 
 
(a) If, in response to a notice sent to the parties under §129.7 of this title (relating to Conditional Approval 
of Order) written notice of a contest is timely received, the domestic relations liaison shall notify in writing 
notify all other parties of the receipt of that contest, and shall request the assistance of all parties in 
insuring that the order is in compliance, or is brought into compliance with the provisions of this chapter 
relating to qualified domestic relations orders. 
 
(b) For a period of 9030 days following the date of the system's receipt of notice of a contest, the system 
will not make any payment to either the participant or the alternate payee under the contested order  
(unless the contest is sooner withdrawn in writing by the party who gave written notice of contest), the 
system may proceed in accordance with this section. 
 
 

(1) BEFORE RETIREMENT. If the order relates to a participant who has not yet begun to receive service 
retirement or disability retirement benefit payments subject to the order when the system receives the 
notice of contest, the system may delay action on an application by the participant for benefits that 
would be subject to the order. Alternatively, the system may (but shall not be required to) process an 
application by and begin payments to the participant of a refund or of all or any portion of any benefits 
to which the participant appears entitled under the order while interpreting the division of benefits in 
the light most beneficial to the alternate payee under the qualified domestic relations order and state 
law. In determining under this paragraph whether or not to process an application and begin payments 
to a participant pending completion of the contest, the system may take into consideration the difficulty 
in dividing the benefits between the parties prior to receipt of, or in re-dividing the benefits after receipt 
of, a qualified domestic relations order should the contest to the order be successful. Any benefits not 
paid under this paragraph shall be retained by the system until they are paid under one of the remaining 
subsections of this section. 
 
(2) AFTER RETIREMENT. If the order relates to a participant who is receiving service retirement or 
disability retirement benefit payments when the system receives the notice of contest, and the 
contested order awards the alternate payee a percentage of the then-current monthly benefit payable 
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to participant (commonly referred to as a “carve-out”), the system shall pay to the participant all or any 
portion of any benefits to which the participant appears entitled under the order while interpreting the 
division of benefits in the light most beneficial to the alternate payee under the qualified domestic 
relations order and state law. If the order awards the alternate payee an interest in the participant’s 
benefits from the system other than a carve-out, the system is not required to reduce the amount to be 
paid to the participant until the first to occur of the events listed in subsection (c).   

 
(3) Any benefits not paid to the participant under this paragraph shall be retained by the system until 
they are paid under one of the remaining subsections of this section.  

(c) Any party desiring to contest the order may, within that 9030-day period, apply to the courts for a 
pursue action in a court of competent jurisdiction for review and clarification order, and, in of the order.  
The system may require a certified copy of the filed pleading to pursue action on the order.  In the event 
that the system receives (within such 9030-day period) notice of such a motion being filedpleading or 
written request, the system will continue to withhold payment of benefits pursuant to subsection (b) until 
the first to occur of: 
   

(1) The system's receipt of a certified copy of a subsequent order that the domestic relations liaison 
determines qualifies under this chapter; or 
 
(2) The system’s receipt of a certified copy of an order dismissing or denying the contest; or 

 
(3) The expiration of six months from the date of mailing of the notice of conditional approval under 
§129.7 of this title provided that for , unless the party contesting the order shows good cause shown 
for an extension beyond the six months.  The party contesting the order may request extensions for 
good cause, while pursuing court action to contest the order, for up to 18 months from the date the 
domestic relations order was received.  Any request for an additional extension must be received by the 
system prior to the expiration of the six-monththen applicable extension period, the time for 
withholding payment of benefits may be extended for up to two additional six-month periods..  “Good 
cause” may include, but shall not be limited to, notice of a hearing before the court with jurisdiction 
over the domestic relations order. Determination of good cause for extensions and the length of any 
extension shall be made by the system in its sole discretion.   

 
(d) If, within the six-month periodperiods set forth in subsection (c)(2) of this section (including) or within 
any system-approved extensions for good cause, the system receives a subsequent order that complies 
with the requirements of this chapter for a qualified domestic relations order, the domestic relations 
liaison will provide notice under §129.117 of this title (relating to Procedure for Obtaining Formal 
Hearing),and the system will pay all benefits (including any that have been withheld under this chapter) 
pursuant to that subsequent order, unless the domestic relations liaison notifies the parties in writing that 
the order does not qualify under this chapter.. In making a determination hereunder, the domestic 
relations liaison may (but shall not be required to) rely on the determination of the court in a clarification 
order meeting the requirements of §129.4 of this title (relating to Requirementschapter for Qualified 
Domestic Relations Orders).a qualified domestic relations order. If the domestic relations liaison 
determines and notifies the parties in writing that the subsequent order does not qualify, action on the 
non-qualifying subsequent order thereafter will be in accordance with the provisions of §129.9 of this title 
(relating to Order Appearing Not to Qualify). 
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(e) If the system does not receive (, within the 9030 days described in subsections (a)-(c) of this section), 
notice of such a motionpleading or written request being filed, or if the contest has been withdrawn in 
writing, then payment will be made under §129.8 of this title (relating to Payments Under Conditionally 
Approved Order) if the domestic relations liaison conditionally approved the order, or further action on 
the order shall be under §129.9 of this title if the domestic relations liaison made an initial determination 
that the order does not qualify under this chapter.. 
 
(f) Upon the expiration of 18 months from the date the qualified domestic relations order was received, 
if the issuecontest of whether or not the order is athe qualified domestic relations order has not been 
resolved within that period of time, the system will pay to the participant all sums that have been withheld 
hereunder up to that date, and shall thereafter make  then payment will be made under §129.8 of benefits 
as if no order had been received by the system.this title (relating to Payments Under Conditionally 
Approved Order). 
 
(g) Neither the system nor any officials toor employees of the system shall be liable for making any 
payment under this section. 
 

34 TAC §129.11 
 

RULE §129.11 Procedure for Obtaining Formal Hearing 

(a) If the domestic relations liaison has determined that an order does not qualify under this chapter, and 
either party desires to challenge that determination, the party desiring to make such a challenge shall 
have 30 days from the date of the domestic relations liaison's letter of notification sent under §129.9 of 
this title within which to file with the director a written demand for a hearing. After receipt of such 
demand, the director, or the director’s designee, shall set the matter for hearing and shall mail written 
notice to all parties of the date and place of hearing. 

 
(b) All such hearings, and the action thereon, shall be in accordance with §§ 121.1618-121.2426 of this 
title (relating to Conduct of Contested Case Hearings; Proposal for Decisions; Filing of Exceptions to 
Proposal, Briefs, and Replies; FinalClosing of Hearing; Board Consideration and Action; Board Decisions 
and Orders; Motions for Rehearing; When Decisions Become Final; Motions for Rehearing; Rendering a 
Final Decision or Order; and theand The Record). 
 

34 TAC §129.12 
 

RULE §129.12 Payments to Alternate Payees 
 

(a) In the event that the participant terminates membership in the system and applies for a refund of the 
participant's accumulated deposits and interest, the system will make a lump-sum payment to the 
alternate payee if the domestic relations order so provides and the order has been determined to be a 
qualified domestic relations order. 
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(b) In the event that the participant (or the participant's designated beneficiary or estate) begins receiving 
an annuity after the date that a qualified domestic relations order is received by the system, and the order 
provides for a division of the annuity in that event, the payment to the alternate payee will be a monthly 
allowance payable during the lifetime of the alternate payee, which payment is the actuarial equivalent 
of the portion of the participant's benefit that was awarded to the alternate payee under the domestic 
relations order. For the period from the January 22, 2001, original initial effective date of §123.117 of this 
title (relating to Actuarial Tables) through December 31, 2014, the mortality assumption for alternate 
payees for determining the payment to the alternate payee shall be the same as the mortality assumption 
for the beneficiaries as set forth in §123.117(a) of this title with regard to service retirements and as set 
forth in §123.117(b) of this title with regard to disability retirements. Effective beginning January 1, 2015, 
the mortality assumption for alternate payees for determining the payment to the alternate payee shall 
be the same as the mortality assumption for the beneficiaries as set forth in §123.117(c) of this title with 
regard to service retirements and with regard to disability retirements, and shall take into account the 
applicable phase in period, if any, that may be adopted by the Board pursuant to §123.117(d) of this title. 
 
(c) Subsection (b) of this section will apply to all domestic relations orders approved in accordance with 
this chapter after September 9, 1989, and to such domestic relations orders approved prior to that date 
as are construed to provide for such an annuity. 
 
(d) In the event that the total reserves upon which an annuity (otherwise payable to an alternate payee 
under a qualified domestic relations order) would be calculated are $10,000 or less, then the system is 
authorized to make a single lump-sum payment to the alternate payee in the amount of those reserves 
instead of paying an annuity to the alternate payee. No such payment shall be made by the system until 
such point in time as the system begins paying an annuity to the participant or the participant's designated 
beneficiary, surviving spouse, or estate. 
 
(e) The suspension of a disability retirement benefit under the Act does not suspend payment of a benefit 
to an alternate payee under a qualified domestic relations order. 
 

34 TAC §129.13 
 

RULE §129.13 Form of Qualified Domestic Relations Order 
 
(a) The following form system has beenprescribed forms that are pre-approved by the retirement  system 
as meeting the requirements of Texas Government Code §804.003 and this titlechapter for a qualified 
domestic relations order. A qualified domestic relations order in substantiallyThe prescribed forms are 
available on the following form incorporatessystem's website and upon request. The prescribed forms 
incorporate by reference the definitions set forth in this sectionchapter and the provisions set forth in § 
129.14 of this title (relating to Provisions Incorporated by Reference). The system may reject any domestic 
relations order submitted to the system that does not utilize the applicable prescribed form. 
 
(b) It is the responsibility of the parties to insert the correct information in the pre-approvedappropriate 
form at those places markedprescribed by parentheses enclosing capital letters ,the system in the 
appropriate places and to provide the system with a certified copy of the order after it has been entered 
by a court of competent jurisdiction. 
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(c) TheIf “accumulated contributions” is shown in the order to be the basis for division, then the term 
“community property ratio” as used in the pre-approvedprescribed form shall mean the ratio that 
contributions and interest deposited to Participant'sparticipant's individual account with the retirement 
system between the dates shown bears to Participant'sparticipant's total contributions and interest at 
time of retirement or withdrawal of accumulated contributions if “accumulated contributions” is shown 
in the order to be the basis for division. Interest (including interest earned after the date of the divorce) 
will be divided in accordance with §129.6 of this chapter. 
 
(d) The If “total credited service” is shown in the order to be the basis for division, then the term 
“community property ratio” as used in the pre-approvedprescribed form shall mean the ratio that 
Participant'sparticipant's credited service between the dates shown bears to Participant'sparticipant's 
total credited service at time of retirement or withdrawal of accumulated contributions if “total credited 
service” is shown in the order to be the basis for division. 
 
(e) The order shall not be considered qualified unless it clearly reflects which of the ratios described above, 
as applicable, is intended to be used in computing the division of benefits. 
 
(f) The fraction inserted in paragraph 4 of the pre-approved form customarily would be one-half; however, 
nothing in this section shall preclude the parties inserting any fraction that is intended to control the 
division of the benefit. 
 
(g) The dates inserted in paragraph 4 of the pre-approved form customarily would be the dates the 
marriage began and ended; however, nothing in this section shall preclude the parties inserting any dates 
that are intended to control the division of the benefit. 
 
(f) All required sections of the prescribed form must be completed in order to be qualified. 
 

34 TAC §129.14 
 

RULE §129.14 Provisions Incorporated by Reference 
 
An order on thea prescribed form set forth in § 129.13 of this title (relating to Form of Qualified Domestic 
Relations Order)pre-approved by the system expressly incorporates all of the following by reference: 
 
(1) The order shall not be interpreted in any way to require the Plan to provide any type or form of benefit 
or any option not otherwise provided under the Plan. 
 
(2) The order shall not be interpreted in any way to require the Plan to provide increased benefits 
determined on the basis of actuarial value. 
 
(3) The order shall not be interpreted in any way to require the Plan to pay any benefits to an/any 
Alternate Payee named in the order which are required to be paid to another alternate payee under 
another order previously determined to be a qualified domestic relations order. 
 



     PRIVILEGED AND CONFIDENTIAL 
ATTORNEY / CLIENT COMMUNICATION & ATTORNEY WORK PRODUCT 

2021/10/19 Draft - FOR DISCUSSION PURPOSES ONLY 
 

(4) The order shall not be interpreted in any way to require the payment of benefits to Alternate Payee 
before the retirement of Participant, the distribution of a withdrawal of contributions to Participant as 
authorized by the statutes governing the Plan, or other distribution to Participant required by law. 
 
(5) If the Plan provides for a reduced benefit upon “early retirement”, the order shall be interpreted to 
require that, in the event of Participant's retirement before normal retirement age, the benefits payable 
to Alternate Payee shall be reduced in a proportionate amount. 
 
(6) The order shall not be interpreted to require the designation of a particular person as the recipient of 
benefits in the event of Participant's death, or to require the selection of a particular benefit payment 
plan or option. 
 
(7) In the event that, after the date of the order, the amount of any benefit otherwise payable to 
Participant is increased as a result of amendments to the law governing the Plan, Alternate Payee shall 
receive a proportionate part of such increase unless such an order would disqualify the order under the 
rules the Plan has adopted with regard to qualified domestic relations orders. 
 
(8) In the event that, after the date of the order, the amount of any benefit otherwise payable to 
Participant is reduced by law, the portion of benefits payable to Alternate Payee shall be reduced in a 
proportionate amount. 
 
(9) If, as a result of Participant's death after the date of the order, a payment is made by the Plan to 
Participant's estate, surviving spouse, or designated beneficiaries, which payment does not relate in any 
way to Participant's length of employment or accumulated contributions with the Plan, but rather is purely 
a death benefit payable as a result of employment or retired status at the time of death, no portion of 
such payment is community property, and Alternate Payee shall have no interest in such death benefit. 
 
(10) If the board of trustees of the Plan has by rule provided that, in lieu of paying an alternate payee the 
interest awarded by a qualified domestic relations order, the Plan may pay the alternate payee an amount 
that is the actuarial equivalent of 
 

(A) An annuity payable in equal monthly installments for the life of the alternate payee, or 
 
(B) A lump sum, then and in that event the Plan is authorized to make such a payment under the order. 

 
(11) All payments to Alternate Payee under the order shall terminate upon Alternate Payee's death or at 
such earlier date as may be required as a result of the retirement option selected by Participant. 
 
(12) All benefits payable under the Plan, other than those payable under paragraph 4 of the order to 
Alternate Payee, shall be payable to Participant in such manner and form as Participant may elect in 
his/her sole and undivided discretion, subject only to Plan requirements. 
 
(13) Alternate Payee is ORDERED to report any retirement payments received on any applicable income 
tax return, and to promptly notify the Plan of any changes in Alternate Payee's mailing address. The Plan 
is authorized to issue a Form 1099R on any direct payment made to Alternate Payee. 
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(14) Participant is designated a constructive trustee for receiving any retirement benefits under the Plan 
that are due to Alternate Payee but paid to Participant. Participant is ORDERED to pay the benefit defined 
in this paragraph directly to Alternate Payee within three days after receipt by Participant. All payments 
made directly to Alternate Payee by the Plan shall be a credit against this order. 
 
(15) The Court retains jurisdiction to amend the order so that it will constitute a qualified domestic 
relations order under the Plan even though all other matters incident to this action or proceeding have 
been fully and finally adjudicated. 
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